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ncTAii en ApTir»M 

C/a/m Rejections - 35 (7SC § f 02 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

2. Claims 1 and 14 are rejected under 35 U.S.C. 102(e) as being anticipated 
by U.S. Patent No. 6,597,695 to Desai et al. 

Referring to claims 1 and 14, Desai et al disclose in Figure 1 a method of 
implementing a control channel for exchanging information between switching 
devices in a packet switched communications network. The method comprises: 

Selecting an unused portion (Element 26) of a packet format (ATM packet) 
used for communicating between switching devices (ATM switches). "Not all of 
the bits in the header portion of the ATM cell stream are used" so a circuit "robs 
the unused bits from the header portion and then inserts information into the 
unused bits in the header portion" (Column 1 t lines 45-48). 

Embedding control information in the unused portion (Element 26). The 
unused portion (Element 26) forms a robbed bit stream (Element 28) which 
carries control information such as "an additional video channel, a program guide 
or other information" (Abstract). 



Appliration/ControrNumber: 09/756,570 ~ Page 3 

Art Unit: 2663 

Claim Rejections - 35 (JSC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 2, 3, 15 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,597,695 to Desai et al in view of U.S. Patent 
No. 2002/0027888 to Creigh. 

Referring to claims 2 and 15, Desai et al do not disclose that the 
communications network is an Ethernet network. 

Creigh discloses that Ethernet is the most pervasive and dominant 
network technology for LANs in "providing local interconnect between personal 
computer systems, work stations and servers". Refer to Paragraph 0003. 
Ethernet can also be easily upgraded to higher speed network technologies, 
including Fast Ethernet and Gigabit Ethernet. Refer to Paragraph 0004. 
Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include that the communications network is an 
Ethernet network, the motivation being that Ethernet is the most widely installed 
local area network for connecting computers and devices which share a common 
server within a small geographical area. 

Referring to claims 3 and 16, Desai et al do not disclose that the Ethernet 
network is a Gigabit Ethernet network. 
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Creigh discloses that Gigabit Ethernet is necessary in providing high 
speed networking "as the need to exchange information becomes more and 
more imperative and as the scope and size of the information being exchanged 
increases". Refer to Paragraph 0003. Gigabit Ethernet is advantageous in that it 
"provides 1 Gbps bandwidth in combination with the simplicity of an Ethernet 
architecture, at a lower cost than other technologies of comparable speed". Also, 
Gigabit Ethernet "offers a smooth, seamless upgrade path for present 10BASE-T 
or 100BASE-T Ethernet installations". Refer to Paragraph 0004. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include that the Ethernet network is a Gigabit Ethernet 
network, the motivation being that Gigabit Ethernet is a high speed network 
technology that is inexpensive compared with other high speed network 
technologies and offers the simplicity of an Ethernet structure. 
5. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 6,597,695 to Desai et al in view of U.S. Patent No. 
2002/0027888 to Creigh, and in further view of U.S. Patent No. 5,898,678 to Jin 
et al. 

Desai et al and Creigh do not disclose that the unused portion is in an 
eight octet preamble frame. 

Jin et al discloses that the unused portion is in an eight octet preamble 
frame. In Ethernet systems, the preamble, which is eight octets, "may be used to 
carry important non-data information about the packet, such as timing, length, 
and error status, among others" (Column 1, lines 60-63). Refer to Column 1, line 
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66 to Column 2, line 7. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to include that the unused 
portion is in an eight octet preamble frame, the motivation being that the 
preamble in Ethernet systems is usually used to carry non-data information to 
facilitate packet transmission. 

6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 6,597,695 to Desai et al in view of U.S. Patent No. 6,636,499 to 
Dowling et al. 

Desai et al do not disclose that the switching devices are managed as a 
group of switches in a clustered arrangement. 

Dowling et al disclose in Figures 8-10 that the switching devices 
(Elements 102) are managed as a group of switches in a clustered arrangement. 
Refer to Column 9, line 60 to Column 10, line 25. A cluster is managed by a 
commander switch (Element 100) that is the "single point of access used to 
configure and monitor all the switches in a cluster" (Column 10, lines 29-30). 
Requests "intended for a member switch are first sent to the commander, then 
forwarded to the appropriate member switch in the cluster" (Column 10, lines 37- 
39). "All communication with cluster switches is through a single IP address 
assigned to the commander switch" (Column 9, lines 64-66). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was 
made to include that the switching devices are managed as a group of switches 
in a clustered arrangement, the motivation being that clusters maximize network 
efficiency in that commands to individual switches of a cluster can be managed 
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by a commander switch in charge of the cluster instead of addressing each 
switch individually. Furthermore, a common commander switch can monitor the 
traffic loads and conditions of switches within its cluster, which is more efficient 
than one commander switch for the entire network. 
7. Claims 9 and 10 are is rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,597,695 to Desai et al in view of U.S. Patent 
No. 6,667,985 to Drummond-Murray. 

Referring to claim 9, Desai et al do not disclose that the control 
information relates to disable and enable flow control. 

Drummond-Murray discloses in Figure 2 that the control information (MAC 
control parameters) relates to disable and enable flow control. During 
congestion, a device can a MAC flow control frame to another device telling it to 
stop sending data for an interval of time, which is specified in the PAUSE' field of 
the control frame. Refer to Column 4, line 55 to Column 5, line 3. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include that the control information relates to disable and 
enable flow control, the motivation being during congestion, flow control must be 
implemented between two ports to stop transmission of data until the congestion 
is cleared up; thereby maximizing system efficiency. 

Referring to claim 10, Desai et al do not disclose that the control 
information relates to the transmission priority of packets between switching 
devices. 
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Drummond-Murray discloses in Figure 2 that the control information 
relates to the transmission priority of packets between switching devices. When 
determining which devices need to cease transmission of data due to congestion, 
the higher priority packets are excluded. Ports carrying high priority traffic are 
"unconditionally given as much traffic as they require", which "enables important 
or high priority traffic to continue unimpeded while less important or low priority 
traffic is restricted" (Column 4, lines 1-14). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
include that the control information relates to the transmission priority of packets 
between switching devices, the motivation being that in case of congestion, ports 
carrying higher priority traffic should not have to reduce their traffic load; thereby 
allowing time critical information to be given priority over less important 
information. 

8. Claims 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 6,597,695 to Desai et al in view of U.S. Patent No. 6,674,769 to 
Viswanath. 

Desai et al do not disclose that the control information relates to results of 
a hash algorithm implemented as between ports within a cluster. 

Viswanath discloses that the control information relates to results of a 
hash algorithm implemented as between ports within a cluster. Viswanath 
discloses a switch which generates a "multi-key packet signature to be used as 
search key for searching of a layer 3 switching entry for the received data 
packet". The multi-key act as a hash key based on selected parameters 
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including the IP source/destination address and the TCP/UDP source/destination 
port address. Based on an hashing algorithm, the hash key for a packet is used 
to search a table for a matching key to determine a routing path for the packet. 
Refer to Column 5, lines 5-24 and Column 5, line 60 to Column 6, line 28. 
Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include that the control information relates to 
results of a hash algorithm implemented as between ports within a cluster, the 
motivation being that using a hash algorithm, a key can be developed for a 
packet using the source/destination port number and used to search a table of 
other keys to determine a routing path for the packet. 

9. Claims 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 6,597,695 to Desai et al in view of U.S. Publication No. 
2002/0075809 to Phaal. 

Desai et al do not disclose that the control information relates to ports 
making up a mirrored pair involving a switch cluster. 

Phaal discloses in Figure 3 that the control information relates to ports 
making up a mirrored pair involving a switch cluster. A mirror port (Element 315) 
forms a pair with any of the selected ports (Elements 320a-m). The mirror port 
(Element 315) copies information sent to its pair-mate and sends the information 
to a monitor device (Element 335). The mirror port (Element 335) can therefore 
regulate packet flows through certain ports in order to diagnose traffic-level 
problems and congestion conditions. Refer to Paragraphs 0023 and 0025. 
Therefore, it would have been obvious to one of ordinary skill in the art at the 
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time the invention was made to include that the control information relates to 
ports making up a mirrored pair involving a switch cluster, the motivation being 
by using port mirroring between ports, a mirror port can regulate traffic loads and 
congestion conditions on another port that it is monitoring; thereby facilitating 
transmission through a switch. 

10. Claims 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 6,597,695 to Desai et al in view of U.S. Patent No. 6,510,162 to 
Fijolek et al. 

Desai et al do not disclose that the control information relates to multicast 
packet protocols distributed to cluster switches within a network. 

Fijolek et al discloses in Figure 7 that the control information relates to 
multicast packet protocols distributed to cluster switches within a network. A 
single multicast address is assigned to each cluster and is used to issue single 
commands to the clusters. The cluster replaces the need to issue individual 
commands to each member of the cluster. Refer to Column 16, line 52 to 
Column 17, line 6. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to include that the control 
information relates multicast packet protocols distributed to cluster switches 
within a network, the motivation being in a cluster, multicast commands can be 
sent to a single multicast address instead of individually addressing each 
member of the cluster; thereby saving network resources. 
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AHowsble Subject Mstiet 



1 1 . Claim 5-7 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



12. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Christine Ng whose telephone number is 
(703) 305-8395. The examiner can normally be reached on M-F; 8:00 am - 5:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Nguyen Chau can be reached on (703) 308-5340. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
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free). 




C. Ng ^ 
May 10, 2004 
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